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Protestantism an the Secularisation of
Marrıage in France:

Historical and Ethical Approaches
MichelJohner'‘

RESUME
11UeEe MM le  me (en matiere de SUCCESSION m-
ment auteur considere ensulte ComMmMeEeNT 1es chretiensMiche!l Johner presente bref dDCICU historique des

formes de mariage France dans les 400 dernieres Deuvent combiner marlage Civil et marliage chre-
annees, avan de considerer Ia question de SaVOIr SI tien, de sorte YUE, quan ils marient, ils honorent

marlage religieux Salrlıs marlage Civil est nossible. Ia OIS les 19is nationales et les OIS de J1eu | es facons
On Deut aVarılcCceT les sulvants l’encontre dont 1es chretiens Deuvent completer les marlages Civils
d’un te| affranchissement UTr E alt UUC le marıage SONLT suggerees. ans Ia ESUTE QOU certaıns chretiens Sont
est theologie protestante[ acte de susceptibles de s’opposer cCelte approche de |I’accom-
nNatfure Civile el politique, est necessalre UUC I’union modation, Qquı lEDOSC SUT UTE stricte distinction
sSoImt Dar le droit COMMUN (en Cads de divorce et quı est autorise et qu! eEst impose, /articie conclut
de remarlage) el YUE E filiation des enfants sSoImt [1- envisageant d’éventuelleg objections.

y<

ZUSAMMENFASSUNG
Trauung miteinander verbinden können, sodass SIE Hei

Miche!l Johner präsentiert eınen kurzen, historischen ihrer Heiırat sowoh!| die zivilen (‚esetze respektieren als
UÜberblick über Fhemodelle während der letzten 400 auch es Gebote ehren. Möglichkeiten werden auf-
re In Frankreich, Hevor elr die L rage eroörtert, ob eıne gezeigt, wWIE rısten eine zivile Eheschließung komple-
religiöse Irauung ohne eıIne zivile Eheschließung über- mentieren können. BE manche rısten vermutlich mMit
aup möglich ISt. /u den stichhaltigen Argumenten, dass dieser Vorgehensweise VOT) Anpassung nıcht eınverstan-
dies nicht geht, zählen der rechtliche Status VOoNn Kindern, den sind, die auf eıner strikten Unterscheidung zwischen
und das Potential VOoO  —_ Konflikten Danach untersucht der Frlaubtem und Gebotenem beruht, diskutiert der Artike|l
Autor, auf welche Weilse rısten zivile und kirchliche abschließend mögliche Finwände.

UMMARY filiation of ren who inherit needs he properly
ascertained. The author then examınes how Christians

Miche! Johner provides rıe historical OvervIew of the Can combine Civil marriage and Christian marrıage
forms of marriıage In France In the last 400 y  / before that when they MarTY, they honour both the nationa!
discussing the question whether religious marriage 1aws and |Iaws. VVays In IC Christians Carl SUD-
without Civil marrıage IS at all Dossible. He efends plement Civil weddings Are suggested. As SOMMIeE Christians
negatıve aNısWer that question ith the following aArgu- dTIe likely object this approac of accommoda-
ments In Protestant theology, marriage IS seen ASs Civil tıon, which relies strict distinction hetween what
and political a| In the CAdsSe of divorce and remarriage, IS authorised and what IS imposed, the article concludes
the marriage bond has be recognised In Civil |awW; the ith discussion of nossible objections.
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Introduction? After the revocatıon of the Edict of Nantes
(1685-1787) cıvıl law extended Its requırements

1} Historical background: ‘objective beyond what religion tolerated. Ihe validity of
alliance’? between French Protestantism and marrıage W asSs subjected relig10us observances

civil marriage? that Protestants deemed intolerable * After the
reorganısatiıon of the sem1-clandestine Synods thıs

E Is marrıage Just C1vp1l matter??> SscCenarı0 FAVC rıse rebellion, resistance an cıvıl
In theır criıtique of the Sanctıty of marrl1age, SINCE disobedience large scale A4S5 wıth the marınage
the beginning of the sixteenth CCNLUFY, Protestant da desert (see 235 below).
theologians aVe acknowledged that earthly rulers Ihe EXT of history began wıth the 17F
(and the Cıviıl authorities that aCTtT for them) avVe Edıiıct of Toleration, which Was patterned the
the authority define the general laws of marriage Patente autrıchtenne signed Dy Emperor Joseph
and arbitrate allıYy contentlous 1SSUES relating I1 1ın 1781 an which applied Varı0us COU
them In these atters Protestantıism upholds that trıes In the Holy Empıre and Itfs dependents: the
submission 15 ue the rulers 4S God hıs inhabitants of the Austrian Lowlands, Germans,
SEANCC; however, O€s NOT confer UDOT the Slavs, Hungarılans, Belgians, Luxembourgers an
the authority conduct marrı1ages. Contrary Italians > In ushering iın the secularısatıon of I11Lal-
COIMNMMON belief, before the eighteenth CCNLULCY few nNage,? the 1/ edict created third CceNAarı0 for

Protestants ın which cıviıl law became LNOTC “ıberal?Protestants had thought 0)8 CEVGI imagıned that the
right conduct marrıages might be the state’s permi1ssıve than ecclesiastical law. Examples of
prerogatıve. Wıth few EXCEPUONS, only ordained what WasSs allowed AdIC marrıage between uncle an
miınısters WEeIc authorised exerclıse thıs author- NICCE, and CVCI bigamy,/ which cıvıl law INaYy ell
ItY, which, while eing free of “sacramentality’, still authorise, but prohibited ın the Pentateuch.
maıintaıned degree of “‘sacredness)’. Equally astonishing, during thıs pernOÖd, 15 the

IThe fact that It 15 acknowledged that the ruler wıth which the sSynods themselves sought
has jurisdictional authorıity O€s NOT in WaYV enforce practical regulations 1n the churches;
eliminate the EXISEENCE; alongside cıviıl law, of they rendered the LI1ICW legal declarations manda-
kınd of “constitutional’? framework that Protestants LOT Y, whıle also upholding the pre-eminence of
called * Divine Law CI the Or'! of God’, the Protestant marrıage.
[G XI of Discıpline ecclesiastıque being Its SUALAN- parallel matrımoni1al discipline Was sSCeTt
TOr. Hence the existence of LYPCS of marrıage rather maintained, after 1/8/,; wiıth the publica-
Jaw, cıvıl an ecclesiastical, hıch Protestants MS t10nNn of banns, ENUICY Into the marital STAaTLus
always kept aM which, Ql different mes of both partıes, al the consultation of ecclesias-
(Oor different subjects), NC een AaTt varlıance OTLr cal registers. The SYNO of Aprıl 1789 made It
CVCN iın Oopposıtion. clear that thıs WasSs be able "prove that reli-

How did the churches deal with this conflict 1n X10US marrıage W d> being upheld ın churches’ and
the past? 9 thıs question, It 15 iımportant especlally that the SYNO| W as “take into ACGCOMNATE

distinguish between what cıvıl law permıits and anything that could be obstacle the legit1-
what It 1mMposes. Not all that the law authorises 15 INaACY of the marrlage’. These rulings show that the
mandatory. I 1s only In the domaın of what the eIiOorme authorities WCEIC NOT prepared o1ve
law IMpOSeESs (or forbids) that conflict might arNse. WdY the of secularıiısation that the

FEdict of Tolerance had ushered ın, much in the
L1 Before the French Revolutıon Sa|mnıec WdY that they had resisted “catholicisation)?.

The Edict of Nantes (1598-1685) for the YTSt t1m: Among the freedoms authorised Dy the |aw of
SaAVC the French Protestants SOM legal reCOSNI- 1787 W dS the poss1bilıty, unheard of 1ın the history
t1on and relig10us reedom. In thıs perlod, C1vıl law of marrı1age, that after their marrıage Was reg1S-
Was INOTC vestrıctıvpe than ecclesiastical law; It for- tered Dy the civil authorities, Protestants might
bade what bıiblical doctrine authorised, such 4S the dispense wıth the church blessing OT consıder It
right divorce (1.e untaithful DOUSEC) and the 4S merely optional. TIo STEmM the tiıde, the synods
rıght of rst COUSINS In such C  „ the declared IT mandatory that relig1i0us ceremonıles in
DastOrs and SynOods exhorted the faıthful submıt church precede cıvıl registration (Just the Oopposıte
wıllingly the authority of the ruler as NLO the of what 15 practised today), under the threat of
VOord but at the COST of traumatıc self-denial eXCOMMUNICATION.
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J The Iurnıng point: the French Revolut:on reasons? According Jean Carbonnıier, under the
After the Revolution the large-scale inJustices Revolution form of ‘“objective allıance’ WasSs estab-

lıshed between French Protestantism an the Inst1-(even tyranny) which the French Protestants
had een subjected under the Ancıen Regime tutiıon of cıvıl marr1age, for political arı empirical
DaVC WdY sıtuatiıon iın which ecclesiastical civıl marrıage WasSs what stOod In the WdY

of retfurn marrlage 4S d sacrament. ** (r dıdinstitution held SWaYV VTr the jJurisdiction of
they SuppOrt It OUuUtT of theological an ideologicalrnmage. No HE would aV Gn surprised if the

Protestants had een aAM ONS the YrSt SuppOrt kinship? It seemed 4S ıf the Protestants WEeEIC S1VINS
civiıl marrıage in thıs CIa, but thıs Was NOLT the Casc theır “blessing’ the secularısatıon of marr1age,
In the archıves ind evidence that Protestant something that the provinclal synods of 1788-

representatives played actıve Dart ın the parlıa- 1789 had radıcally opposed
MENLALCY debates (1791-:1792) that brought the At the beginning of the nıneteenth CENLUFY,

under the Empire, during the consultations forRepublic Into violent conflict wiıth the Roman
the drawıng of the Civiıl code of law Dy PortalıisCatholic Church duriıng the CI d of the ‘Civil COIMN-

stitution of the CIer2V . Ihe Casc of the Protestants (1802-1804), the PFOCCSS of the secularısatıon of
15 NOL mentioned ın AILYy specch, either because It marrıage W d finalised 1n the ruling that civıl for-

malıties take precedence. None of the Protestants
WAas NOT worthy of ote Ür because IT Was sımply continued defend the doctrine of church Haconsidered 4S ettled by the Edict of November
1787 Fontez polnts OUuL, the Protestant doc- rage that had een proposed Dy the synods Just
trıne of marrıage would NOT be brought agaın before the Revolution. It 15 worth noting that

through the 1804 “Code C1vil? (Napoleonic code),ntil the speeches of Portalıis under the Consulate
(1802-1804).° which WAasSs adopted Dy everal European countrıes

IThe question raised Dy Dufour remaıns 11- during the nıneteenth CENLUVY, the French version
of the secularısatıon of marrıage Was exportedswered, however, 4S whether the philosophy of
several kuropean countrıes of Protestant lean-natural law had Aallıy bearıng these deliberations,

because intellectuals of Protestant traınıng such Ings, notably the Netherlands and Switzerland.
4S Grotius, Pufendorf and Burlamaquı had en In France under the Revolution, therefore, the

Protestant marrıage procedure disappeared, S1VINSthinking along these lines SINCE the seventeenth
WadY permanently Cıviıl Jaw, and thus the SCCcentury.” Ihe SAdI11E question be asked of the

influence of the political thought of Rousseau. larısatıon ofmarrıage ave een finalised.

According Dufour, It A though, COIN- COn the face of it:; the ngures SCCI1I indıcate
that the Protestants had capitulated: ın the eight-Lrar y the ideas widely disseminated Dy Conrad’s eenth CENLUFY only 164 synods OTr ‘ecclesiasticalthesis 1ın the 19505 this influence Was much

LMNOTIC obvious iın the development of civil marrlıage assemblies’ OUuUTt of the 503 known us, working
ın German law than in French |aw. Dufour writes: sem1i-clandestine between 1715 and 1796, deliber-

ated the discıplıne of marriage (voting nearlyWıthout contesting the role of the French
Revolution In MNnNgSıNng iın mandatory cıvıl 11a1l

413 measures). But after the French Revolution,
the Empıre and the resumption of synods,nMage, do NOT Za  nk France cshould be held hardly allıy significant work marrıage before the

responsible, 45 WaS postulated Dy Conrad, of synod of Dourdan in 1984
eing the exclusıve motivatıng force 1n the SC
larısatıon of marriage during the Enlightenment. Contemporary period: the downside of
COn the CONTrAar Y, arc cConvinced, AS secularisatiıon and the reactions of Protestant
Derathe has demonstrated wıth FrESPECCL the churches
OUICCS of Jean-Jacques Rousseau’s political After the secularısatıon of marrı1age, there WAdS5,
ought, that the princıpal themes of the 18  — 1n MOST Europeans countrIies, progressive d-
CCNLUrY in the realm of natural law originated t1on between legal marrıage (cıvil marrlage) an
1ın Germany. Christian marrıage (as the churches define It) In
Between 1791 an 1804, French Protestants the CONLEMPOFALCY peri0d (LE VT the last thırty

WEeEIC only passıve observers of the secularısatıon of years thıs withdrawal has gauNe m  m  „
marrlage. they supported IT AT all, It Was only LAaC- mostly because divorce has become COMMMLOIN-

Itly, ın rather ambıiguous WAdY. Dıiıid they SUuppOrtL place and quite recentiv because marrıage 15
the secularısatıon of marrıage for purely political longer the prerogatıve of heterosexual couples.
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hıs abrupt development later led the Protestant First Stance the church breaks AWAVevangelical churches ask quest10ons, previously
unheard of, concerning the continuation of the 21 Ihe absence of legal recognition: the civıl
“objective alliance? which had formerly lınked effects of marrliageProtestantism the institution of cıvıl marrı1age. Ifour churches adopted the rst STATICE an yleldedBut has thıs development NOT taken such PFO- the temptation withdraw from SOCIELY, theportions that 1T 15 INOTC PTODCI speak of OppoOSI- immediate practical problem EIMCTISC wouldt10N, of “dıvorce? between the twOo? And, be that marrıage (even between Yistlans)in church discipline, Can the traditional posıtion, CANNODT dispense wıth legal VECOANLLLON. In orderwhich makes Civil marrıage obligatory, be held AVE Al Y ‘cıvil effects’ (see below), marrıage MUST
allıy longer? It 1S, of COUISC, legal requırement In
France, but (078 Protestant ecology SUpPPOTFL this?

be recogniısed Dy law and protected by natıonal
legal SYSTCM. Marrıage INaYy take diverse formsIt couple WCEIC, for [CaSONSsS of CONSCIENCE, at different times AT 1in different cultures, but It

FreEqUESLT make commıtment in church wiıth- has always een recognised AN the fundamental
OuUT CONtractıng C1vil marrı1age, could the church STIrUuCLUre of the socı1al bond Huguenots, LNOTCrefuse perform 1t? than ther Protestants, know the value of thıs CiviılIn the realm of faıth, which 15 caught between right, because for HICH € than CCNLUFrY (LE afterthe CONCESSIONS required by the duty submıiıt the revocatıon of the icCt of Nantes) they WCCICtemporal authorities an wholesale ell-out denied It, situation that they called °cCıviıl death?(which would be betrayal of law), what So what dIC the C1vıl an legal CONSCYUCNCECS ofmight ead the churches adopt dıifferent modes
of resistance, ıf NOT CNSYHASC ın Civiıl disobedience? marrlage? In the ISt place, It constitutes specıfic

legal bond between the SDOUSES which varıes ınHas the time 110 COMNIC for Christians iın Protestant accordiıng the COUNLT Y, 4M includes:churches work towards the (re)creation of
““ecclesiastical alternative cıvil marrıage*® for the passıng of the UrNname (the rules this

1Ssue AICcC subject change)the setting of parallel marrıage ceremonIles ıke the right of inheritance between SPDOUSCS totalthe marıage du desert which would be justifiable 1n
VICW of the problems face 1in OUur times” 0)8 partı

the right of the SUFrVIVINS SPOUSC recelve PCI-aGE wıth this development, which SOIMNC SCC S1O0NS an other ndsd maJor turnıng pO1Nt, how Can the churches
react”? Unless they obey the natıonal law and alıgn 1n France, the Joınt appoıntment of couples

(for OVErNMENT appolntees such 4A5 cıvil SCIV-their teaching marrıage wıth Cıvıl > tol-
ants, teachers, military personnel, ete.) which 15lowing the example SeTt Dy several Reformed

churches wıth lıberal tendencies (for instance, only Oone for legally arrıed couples (Or legal
In the Netherlands an Swiıtzerland), Protestant equivalents)
churches ll ave the choice between Tances In the second place thıs pomnt would COMNC

Ihe YSt possıble STancCce 15 yıeld the LEMP- Airst for French law the legal CLONSECQUENCES of c1p1ıl
tatıon of wıthdrawal, istance themselves from marrıage AVE establısh the bond of direct descent

between each of the SPOUSCS and the children Ornthe WOTr. 0)8 from sOCI1etLYy al large, and
NnOotIons of Christian marrıage from Cıviıl SOCIELY. BYy Ör theır NıoN that the children aV double
WaYV of analogy, the church be saiıling ın fnliation, both maternal an paternal The maın

legal effect of marrıage 15 what legal call °thekind of lıttle dinghy that 15 still attached the
of the ship, and It 15 ın the PFrOCCSS Öf presumption of legiıtimate paternity’, the drıorı

disCcussing whether It cshould ItSs mMOOrNNSS. ınk for all the children who might be Orn
The second STaAanCeEe could be undertake kind of thıs couple (and NOT hoster10rı case-by-case
audıt 0)8 erıitical evaluatiıon of cıvıl marrıage whic basıs). Long dAZO Augustine noted that marrıage
has NOT een practised In Protestant churches), Was NOT merely about assurıng the CONtINULtLY of
which might low churches find SOINC harmony the human specı1es, because for this PUrDOSC I11ar-

between the legal requırements an church INar- rage would NOT be NECCESSATYV:
nage; that COUu SOTINC of the shortcom- You deceive yourselves completely, f YOU thıink
Ings that Christians might IMarr y 1n WaY that
honours the natıonal law and od  2 Law In Sat1S-

that marrıage Was instituted COMPCNSALEC
for the death of SOTMINC Dy the birth of others.

factory anner. arrıage W d instituted that Dy of the
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faiıthfulness of women, might be known by that: 1n COUFrT aW in the French Republic, ONNC

their fathers, and athers Dy theır SOMS Certainly, of the partıes should plead being married
children could be Orn of chance relationships, the basıs of the law of another COUNLFY. hıs 15
of anı Y partner, but then there would A en also question of international law ın the Casc of

bond of paternity between athers and “mixed’ marrl1age, Or of immi1gration, which INar-

rage law 1s be applied the settlement of COMN-Marrıage C  =) be SCCIH 4S guaranteeıng the survıval
flicts OTr soclal entitlements? What ATrC the limitsof the SpECIES, ut It 15 especlally COvVvenant which

OWS athers an SOMNS, athers an daughters, of the mutual recogniıtion of marrıages between
natıons” In the CVCS of the Jlaw, marrıage 15 NOLTrecCOgNISE each other 4S such, and live accord-

private CONTtraCT, but socılal institution and ItSsingly.
hıs 15 why, from time immemorI1al, distinc- legal definition 15 the Sanıc for all It 15 only iın the

of managıng mater1al x00ds that theretıon has ececn made between legitimate an Ne- everal Opt1ons “*matrımon1a] regıimes’. Apartgitiımate children Thıs 15 anthropological fact,
maybe NOT uniıversal, but at least VeCIrY wıdespread from this practical aSPCCTL, the marrlage
practice,“? and biblical ecology fully It CAaNNOL be customısed. If WEIC introduce VOU

MY WE , CVCN though VOU didn’t NOW her OrHuman AHiliation 15 always LMNOTC than biological an  ing about usS, VOU would know precisely whatreality. It mplies the decisıve bond of adoption: W d the NMAERTe of the bond that united us hiısthough the biological bond might be absent, the 15 NOT the CdSC wiıth Cıvıl partnership, known ınlegal bond CANNOT be France AS Pacte Oivil de Solidarıite PACS
In > this that CVCN f theMarrıage by ofhicial?

Therefore;, fChristians decıded NOT rough members of OUTr churches WEeIC obtaıin the right
be arrıed by solicitor, their unıon wouldwıth the formalıities of Cıviıl marrı1age, 15 there

NOT be ounded marrıage law. If specific clausesalternatıve which could o1VE their un1ıon the moOodi- included in the CONTLTraCT but NOT covered
Cu of legal recogniıtion which It needs? One
could ell imagıne, for example, that legal PIO- by COININON law (for example, should the couple

exclude the possibility of divorce), they would NOL,cedure could be carrıed OUTt Dy solicıtor al the 1n Casc of conflict, be recognised Dy triıbunal
SAadmllc tım 4A5 marrıage In church, if
the accepted elegate thıs authority The intended xoal would thus NOT be eached

Counterbalancing the iıdea of pecific marrıagesolicıtors, In sımılar WdY handlıng probate for Chrıistians 15 the realıty of m1ıxed marrıageBut In thıs CdSCc difhiculty would arlse, which (meanıng that the SPOUSCS dIC of dıifferent reli-would quickly AUE crippling effect churches
and what they dIC Strıving for 1ın MOST estern 210NS), 1C 1S of SOMNNC importance from SOC1O-

Og1IC point of VICW, CVCIN if Protestant churches
countries and especlally France IT 15 INCONCEIV- aV always frowned UDOI It and theıir disciplineable that marrıage rights would NOT be the SAaMıCc condemns if. It WAdS5, for example, maJor draw-
for CIt1zens. (The principle of the ONECNCSS anı back of the Edict of Toleration of 1LE NOT
unıversalıty of republican law applies here. In AVS taken the following question Into considera-
France, 1n particular, there has en backlash, t10n Under which legal regıme should peoplesometıimes expressed violently, agalnst COMNCES- ofdifferent denominations be married? Therefore;S10NS mıinorıtlies legislation in favour of calling for OUr pluralistic sOCIlety recognIise SCV -
specific STIOUDS hıs 1S why iın 1999 the French eral LypCS of matrımon1al |aw 15 DIOCCSS which
ZSOVErINMENL refused entertaın the possibilıty of 15 inevitably doomed ir Into maJor politicalspecıific legal partnership for homosexuals, such difhiculties, and IT 15 lıkely thıs would bring wıth It
as there 15 ın ther European countriıes. IThe SOV- ramıfications that churches would COMC regret,
ECETIANINENT took the SAaLl1C STaAanNCeE INOTC recently when notably wıth reSpeCL Islam
passıng specific legislatıon anl  =eCX marrl1age.

Can Christians dispense wiıth legalBYy definition, marrıage 15 ONe ; the exclusiıve DIC-
rogatıve of the formalıities altogether? Human ature and the

There 15 another LCasOon why the OMECI1CSS of Christian condition
marrıage law 1s ımportant 1n estern countrIıes, Should NOT OWS alone suffice, ın that they e

partly because of the problems posed Dy 1MM1- made 1ın the of God aM In church ın front
gration an the MNsSINS influence of Islam Imagıne of wıtnesses?’!® Why should wısh involve the
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and public law in this “matter’”? Can Christian God hımself£, whose promıise alone would ave
marrıage NOT be “privatised’ totally partially, that GEN sufhcient an whose Word 15 perfectly STL-
1S, confined the spheres of the famıly and the worthy, ath his promıse (Hebrewschurch? 6:13-20) in order “g1ve us supplementaryWırh regard SOCIETY, rSst of marrı1age, AS5 proof of the immutable character of hıs promıise’,has ecCn stated, 15 NOT SIımply individual matter, iın order that by immutable aCTS, Dy hich It
but also collective affaıir which has meanıng 15 impossible that God might lıe, should ave
beyond the sphere of the church. It has powerful ENCOUFASCMECNL, whose only refuge 15
CONSCYUCNCECS for the children, grandchildren, SsE1ZE the hope which 15 offered us Why bypassbrothers and sisters ofthe couple, wh May INaYy legal cCommıtment?>? Is the word of Christians INOTC
NOTLT 0)8 longer be members of the church. For trustworthy than that of0d”

marrıage be valıd, It has be recognised and
legally protected outsiıde the sphere of the church. Second stance complementarityWe eed examıne ın grcater detail the present
health of cıvil marrl1age, which 15 iın rather bad
shape, an analyse ın what WdY cıvıl marrıage z 1 Can complementary solution be found?
and Christian marrıage could be combined that TIhe second approac which believe be INOTC
when Christians they might honour both promıisıng, 4S stated 1ın the introduction would
the laws of the and an laws. A CIISUTIC cıvıl CONSsISt 1n Carryıng OUuUTt kınd of audıt critical
valıdıty (for several] generations), marrıage MUST evaluation of C1iviıl marrıage INn all the countrıes In
be recognised an protected Dy COINMMON law. hich VE which might permit churches

Next, Christians MUST NOT delude themselves find D harmony between the legal requlre-
Concerning human HAUFE and the human condıi- and relig1i0us marrıage AS
t1on Dy AL1Yy form of spiırıtualıity, iıdealism escha- SOTIIC shortcomings.
tological antıcıpation. Believers AVE NOT become We eed examıne 1n grecater detail the PIC-
angels 1L1LOT aAICc they CXCMPL from the risks that SCHNT health of Cıvıl marrıage, which 15 1n rather
render legal oversight they CaNnNOT lıve bad shape, an analyse how cıvıl marrıage an
d il dashed hopes, the temptatiıon of infidelity, the Christian marrıage could be combined that
sSOUrNNg of conjugal relations, wandering from the when Christians INaLrt’ Y they might honour both
faith, spiırıtual coldness, becoming lax ın church natıonal laws an laws. In the Maftfter of
attendance Or CVCIN WCCIC impossible marrl1age, what O€es 1T I11Call for Christians be
those who today commıtted Christians.!/ In In the world’ wıthout being *af the world’?
the world and 1ın the mes 1n hıch lıve, still 17:16.; 18)?
marked DYy the Fall and the corruption of SIN, I11alr- We might FrCDrESCHNLT the evolution In the rela-
rage law MUST AT clear rulings the question of tıonship between Chrıistian marrıage and cıvıl
divorce !® Legal formalıities INaYy SCCIHN superfluous marrıage 1n the modern CIa through the pıcture
before the ın the optimısm that ZOCS wiıth below concentrIic cırcles, then Cir-

wedding when people dIC deeply ın love. But cles, then circles:
they become ımportant, sometımes unexpectedly,
when conflıict AVISES when there 15 deterioration
MI the rvelationship, sıtuation that Christians arc
NOLT spare CVCN if they off wıth the est of
intentions.

The underlying soteriological and eschatologı-
cal 1SsuUeEe 15 that Christians remaın human, subject

all the frailties of humanıty, their promıises
eed be reinforced Dy legal commıtments, of
hıch they might eed be reminded. We MUST Marlage chretien K  0aCCCDL Luther’s perspective of sımul et
IJUStUS (et Denitens). If WEeEeIC angels, It ould Marlage CIVI|

perhaps be otherwise, but In this dBC the church
has NOT yveL CCn perfected, the legal framework In phase A, the cırcle which rCPrESCHNLES the obli-
has NOLT yeLt eecn rendered obsolete superfluous. gat1ONs OT: Christian marrıage (dark grey) 15 larger
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than that of legal marrlage, 4S IT has grcater of the COUFrTtS 1n countrıes divorce Can
demands There aVe always been discrepancies be pronounced by brief administrative PFrO-between church an iın the Jurisdiction of cedure. In France there 1s Opposıtion this
marr1age, In both Catholic an Protestant 1N- admıinistrative r  > divorce still requıres legal
trıes. In phase B, Cıviıl marrıage O1VES SOMNIC of proceedings. But the fact that It Can be obtained
the requırements of Christian marrıage and adds mutual consent)’ IN1Canlls that the Judge (07
others of Its OWIL, which AdIC 1ın Opposıtıon the NOL eed delve Into the private lives of the
Christian faiıth In the hypothetical phase C there petitioners. He only ratınles decision which
would be break an radıcal Opposıtion between the partıcs ave previously agreed.
the

OQur evaluatıon MUST take into ACCOUNT the
Taken iın isolatıon these three developments
NOT all negatıve; MUST NOLT darken the pıcturefollowing question: In COUTr respective countrıies, an WC should remember where Canıc from

where the socl1o-cultural tiım: scale 15 the SCC - an how SOCIetYy has volved (Remember the WdYularısatıon of marrlage located> Is It In phase In which adultery WaS handled In the nıneteenth
(cıvil law requires less than ecclesiastical law) 0)8 CECNLUTFY, the hypocrisy an that existed
phase Cıvıl law IMpoOses obligations hıich the when divorce WasSs NOT possible. ) But OLIC thing 1S
Christian CONSCIENCE reproves)? The question SUD- certaın: together these developments AVC made

clear distinction, along the lines of tradı- divorce commonplace which shadow VCL
tional French Protestantism, between what public the institution of marrıage. ven irmarrıage 15 still
law authorises an what It 1Mposes. It 15 only iın the intended be of lasting duration (thıs 15 made
realm of what It 1Mposes that conflict might arlıse. clear iın the French ode Civiıl, formulated Dy

Ihe breakdown of civiıl law Portalıs, others) It 1S SCCH INOTC an INOIC,
practically speaking, 45 CONMNITEET (not unlike

There 1s Into detail concerning business contract), anı either DarLYy CahHh annul ir
everything that has een modihed ıIn marrıage law unılaterally Al anıYy time, Dy Sımply cancelling IT (asSInce It WasSs taken VCr by the after the French wıth civıl partnership repudilation). In this WdYRevolution, namely, atters COoncerning parental 1T has HIC E aı INOTC COMCEC resemble the *COM:
approval, parental authority, the rights of women, ITACTS of imited duration’ in French labour law
divorce, adultery, dAYC discrepancy between the rather than the “contracts of unlimited duration)?.
partners, CNSAZSCMCNL, the legal ASC of marrlage, Finally, of COUISC, the latest reform date, and
CIC But Vr the last n YCaLS cıvil marrıage NOT the least ımportant (many people SC IT dlaw has en strıpped of several factors hıch real anthropological revolution): the SUDDFCS-Christian doctrine formerly attached fundamental S10N of the dıstiınction between the whichalue Most of these factors COMNCErN the develop- brings wıth It (downward) redefinition of
mMent of the V1g divorce. (An essenti1al Dart of marrıage d TMETIC °socı1al recognıtion of love?marrıage law 1S wrıtten In ICVEISC, like photo- (all former istinctions being discarded).graphic negatıve, wıth the possibility of divorce 1ın
mind.) mention four such developments: Chrisfian theology Can still endorse what

The abolition of the obligation of ndelity (mar remains
rage being about partnershıp NOT ndelity) Such dIC the princıpal changes and modifications

that the notion of fault-based divorce in Cıvıl marrıage Jaw, which Evangelıcal Protestant
longer eXIStS. Conjugal infidelity adultery 1S churches aVve had rCRTEL, Yet this O€es

longer de facto treated d breach of COMNTACIT NOT IICa that cCıvıl marrıage Jlaw, such AS know
but rather AS conjugal discord. Thıis consıder- IT today, O€s NOT retaın SOIMNC CIEMENIS, CC SOMMC

ably relativises the notlion of conjugal rights. posıtıve elements, which Christian ecology
The legalisation of divorce the basıs of subscribe, CVGin if amece-SCX marrıage has become
Incompatıbility conflict, wıthout Dar- law. (In phase these elements represented by
ticular having en committed. Couples the central SCgMENL of the concentrI1ic Gireles.
divorce because they longer love each ther SINCE they ArCc COINIMMNON civiıl deology and reli-
0)8 longer CL along, IC 15 relatiıvely nCcC S10US teaching.)
CONCCDL In law. Ihe requırement of publıc NNOUNCEMEN and
Ihe removal of divorce from the Jurisdiction background Investigation, made public Dy the
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publication of wedding ‘bannAs’; which VIVE ıIn estern cıvıl law which ATC also recognisedkind of investigation INLO moral cCharac- AN) fundamental Dy Christian theology. It 15 in fact
LEr that maınly seeks PFEVCNL bigamy and the udeo-Christian tradition ıtself that inspiıredmake the information avaılable famıilıes, their 1ın estern law. These requırements
CVCN 1F their formal CONSCNLT 1S NOT required. We kınd of residual Continuation of 1tfs influence.
find ourselves Bre AF the Oopposıte en of the Christians, having real quarrel wıth these prin-from SCcCcrei marrı1age, practice that ciples, aVe pri0rı [CASON refuse observe
Protestants ave Oopposed for long tım them CVCN consıder that observing them
Ihe legal requırement of (in estern might be optional. an when these
SOCIETY, ın ANYV CaSe ): ıf 1t 15 discovered that pomnts anı y natıonal law 15 1ın cConformity wıth that
PreviOus marrıage has been concealed that of God, It be observed.

prevenilent divorce has NOLT yeLr een officially
finalised, second marrıage 15 considered null Churches supplement civıl marrlilage
and vold. TIhe Christian ethics of marrıage would certamly
Prohibition of incest, ban which still remaıns 1n AaDDCAr be MMNMOVE demanding believers than
effect today 1n spıte of fears expressed recently cCıvıl moralıty, NOLT ZIess demanding. What Cıvıl
by OPPONCNES of amn Cc-SCX marrıage. The defi- law 1IMpOSeESs, however lıttle, Christian ethics also
nıtıon of Incest (and the prohibited degrees of 1MpOSES, but IT adds further obligations that spring
kinship) has given rse differences from Its profession of faıth an from Itfs under-
of opinıon an controversies especlally between standıng of the analogy between earthly marrıage
Catholic and Protestant teachings, for CXam- an that of Christ and hıs Church
ple regardıng marrıage between rst COUSINS. Nothing would Prevent churches from PCK-
However, the prohibition 1n Its MOST restricted forming additional ceremontles of specıfically
definition (that 1S, the nuclear family such AN) also Christian Nature for couples wishing reinforce

OTr their marrıage VOWS;); this would of coursefound In the Pentateuch) - 15 NOT challenged iın
principle DYy either confession .*9 be 1n addition the legal commıtment made

through the cıviıl authorities would In WdYVYThe legal requırement of iınımum AgeE (a
iixed AC of CONSCNHNL which excludes children) replace It It WOU VE be understood and
wıthout which the teedom of CONSECENT would thıs shows the limitations of the proposıtion that
be deemed invalıd; thus the eed for free anything go1Ing beyond the legal requırements
CONSCIOUS CONSECENLTL 15 valıd only moral spirıtual grounds. No
TIhe legal requırement of mutual ASSISTtANCE church COUu. be presented evidence

INn of law in the CdSCc of conflict.between the SPDOUSCS, that 1S, mutual SUD-
POTFT, shared labılity of debts, GIiC In ther words: Christians INaV deplore the fact

that C1ıvıl law has wıdened the of marrı1age,TIhe legal requırement Iıve together. In France,
marrlages of convenience dIC subject SCrutiny that It O€s NOT requıre INOTC of marrlage, that

divorce has een made commonplace, that COI-when they aAaIc suspected f being WdY geLr
ver the iımmigration hurdles. Jugal fdelity 1$ longer legal requırement, Or

that marrıage 15 longer reserved for peopleFinally, commiıtment for Life (‘until death do VOU
part', ıIn the British phrase; ‘of lastıng duration’, of Opposıte SC  s But ONC of these liberties which

d Christians deplore 15 1ın anıYy WdY incumbentUsSsc the term coıned Dy Portalıis In the French
ode Ci1vıl) an CVCN beyond. his element us an they would NOT 1ın anıy WaVYV compel

us SINmight be surprising after what ÜV saıd
about divorce havıng become commonplace, but When civıl law requıres what faiıth forbidsthe TAatutfe stil] eXISts In law marrlıage contıin- Ihe approach under consideration, namely, kınduCcSs be valıd ntil the death of both SPOUSCS of negotlation COMpromıse solution, 15 pOSSIL-(as regards pPENSIONS, annultles. for the SUFVIV- ble 1ın where C1viıl marrıage 1S insufhcient andINg partner) and CVENn beyond, wiıth regard requlres nothing, officially, that faiıth Butinheritance and the line of SUCCESSION. The legal what if the LILEVEISC sıtuation arlses”? Thıs SsiıtuationCONSCQUCNCES of marriıage ATC In effect d- has already COMIC about In history: 1n FFance, ınent the CIa of the Desert after the revocatıon of the

So SS that elements ofmarrıage still SULL- Edict of Nantes, legal marrıage entaıuled observ-
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ıng Roman atholıc practices which Protestants 1n the Eucharist; the refusal abjure became
deemed unacceptable for lCAasOoNsSs of COoNsclience. [CaAasSON for the persecution of the Huguenots. But
They WeTC forced deny the faith, attend INass this civil disobedience, TIG agaln, from the
and take the Sacrament which Protestant Lira- fact that the law had required commıtment COIMN-
dition regards AS form of idolatry (°thıs cursed Lrary that which they ought be genulne
idolatry”, 4S the Heidelberg Catechism DULTS ıt) faıthfulness God In particular, the law tried

In that period the obedience due ruler force them 1INnto what they considered be idola-
Was in direct Oopposıtion wiıth the obedience ue
God Ce£. Acts 3); obedience the command-

LFrOUS practices iın the worship they wed God

MENT of the Decalogue (ın deference towards the The future: developments marriage law
Kıng as tfather of the natıon) Was In conflict wiıth If ook Nto the future, wıthout tryıngobedience the rst commandment, the COIM11- sSecCoNd-Zuess what might cCome about iın ethics,mandment agalnst worshipping iıdols In this SIFU- wonder what future marrıage laws might requıreat10N the Protestants in France resorted cıvıl that would Justify Christians refusing submıt
resistance wıth regar marrlage. Between 1720
and 1L/8VY their SEGCTEN synods organised large

them. In the eighteenth CENLUFY, royal law made
the valıdity of marriage subject relig10us obli-scale what has een called the marıage du desert. gat1ONs which Protestants deemed idolatrous, utdiscovered that between 190,000 and 470,000 these days AL C far removed from refurnmarrı1ages WCCIC performed ıllegally ın the desert

during the period ın question.“‘ No Cıviıl rights this of confessional requırement, CVCN if
legislation 15 CVGT truly neutral the spiritual an

CLE recognised for couples marrıed ın SECrET Ihe iıdeological front.law dıd NOT recognIıse Protestant marrı1ages the
couples WEeEIC sımply SCCH 4S cohabiting couples, In PECEHT debates, SOMTINC ave expressed fears
wıth the result that theır children WEeTIC considered about future developments, tor example, that
illegitimate an ftound themselves, Dy the S\”d”dI11Ec marrıage 11 be legitimised for what Alg e 110

token, deprived of their right inheritance in consıdered INCEStUOUS relatiıonships: between
favour of their Catholic COUNLECTPDATIS. brothers an sisters, ın the direct line of

Rendering the marıage du desert obligatory, the descent;
secret Synods called the Reformed people of France marrıage ll be redefined 1ın of S S COM

sıngular forms of courage: Iıve ın ega INSECU- MUnIty of choice an kinship”, 4A5 Nıt whose
rItYy, accepting that the rights of the famıly would COomposiıtion could Vd[lI Y, potentially ODCI

longer be assured, 4S the price for theır reli- configurations; recognıtion of (multi)partner-
Q10US cCommıtment, 4S aSpeCL of the they ships of SOFT, the opening ofmarrlage
WEeEeIC called bear, 1n keeping wiıth the sacrıfıcıal form of multisex polygamy;spiritualıty of Huguenot It Was NOT Just marrıage will be transformed from "perma-that these marrlages had legal validity, but CVCNMN CT contract’ CONTraCTt of imited duration,
INOTIC significantly, couples entering into forbidden Sa V for five (renewable) OL, LO probmarrl1ages WCCEIC hable prosecution, punishable ably, that IT becomes similar commercı1al
Dy the strictest of SAanct10nNs. At best, these couples CONLFaCL, hıch either DartLy could decide
WEeEIC subjected heavy fines for “Magrant cohabı- termınate AT AllıYy MOMENT wıthout needing thetatıon’ an obliged SCDarate until they could be
married (wıith PDIODCI accreditation) Dy Catholic CONSCNL of the other®

admıinistrative divorce: the of law couldpriest. In the C  „ during the period of the longer mediate between SPOUSCS ın COIl-
MOST SCVCEIC repression (circa 1750); they WCIC hıt
wıth heavy penalties the MC  — WEeIC condemned flict PrOotecCL the interests of those 1ın weak
be galley slaves ntil death, the had their position, notably the female SPOUSC (and CSPC-

clally wiıth children) the PartLy who 15 ackheads shaved and WCIC imprisoned for lıfe, their ng In financıal Ihe “priıvatisation’ of thechildren taken AWdAYVY Dy force and brought in the
atholıc faıth 1ın> their Z00ds se1ized an couple would thus be complete.
sold In order finance their Catholic upbringing. But OTe that ın all these e  kr CXCCDL for

for the crıme of Protestant marrıage! the last, remaın In the sphere of permission
Ihe refusal aCCCDL Catholic marrıage Came authorisation. So OIllC of these developments

be associated wıth the Protestant refusal partake would become, strictly speakıng, mandatory.
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Answers criticiısm of the second W ads previously INOTC extensive. lıfe-long COM-

posiıtion mıtment, from the OUTSCL, 15 something other than
ser1es of commıtments.Oome Christians would object thıs second

approach, hıich relies strict distinction Theology and politicsbetween what 1$ authorised an what 15 iımposed,
for being based rather superficial analyses an However, In closing, concerned about the

conclusions that could be drawn from this radı-for affırming LTOO rashly that what 15 required Dy
Cıviıl law 15 1ın conformity wıth the law of God cal CrYt1CISM, f they WEGETIE applied the political

sphere wıithout anı Yy further adjustment. Christianswiıll o0k Into these objections.
CANNOT [C4SON 1ın absolute COr ideals when It

A Has the residual CONTENT een politics, AS5 they could regardıng church
misrepresented? discipline, for example. OÖ distinguish between

Should Christians NOT be LOTC radıcal an the an the church ımplies allowing that the
admit that the entire marrıage law has Ggen COI- discıpline of the church INaYy be IMOTre demandıng

than that of cıvıl SOCIetTY; ON the other hand, sub-rupted Dy the reforms discussed above”? For CX AMl1-

ple MI1ss1ıON emporal authority could be SCCH AS

Does the extension of marrıage PCISONS relatıvistic COmpromıise. OQur soCclety has other
vocatıon than low believers an unbelieversof the SAamıc SECX NOT ımply de facto redefinition

of marrı1age, for example AS °socı1al recognition live ogether in relatıve ntil the second
cComıng of Christ, during which time the Gospelof love?? Does this NOT COrrupt legal marrlage

for ll whether OMO- heterosexual? INaYy be Preached.
Reformer IC saı1d that there 15 politi-IF In the CC future WCIC SE PCErmanCcnNt

CONTLTFrAaCTSs replace Dy CONTFraCTts of imıted ura- cal law that could NOT be enriched Dy the Word
of God (the salt of the eart It 15 the vVvocatıont10N, could SaV, superficially, that nothing

orbids Christians from renewıng them indefi- of Christian politicians CMNSUTC that theır VO1lCES
be Heard, PrOomoOte what they believe be fornıtely. But could maıntaın that, INOTC

the polt, the idea of lıfe-long commıtment the promotion of the COMMNMON g00d But that iın
1S from the VCLY OUTSeEeT foreign the COIMN- WdY INCanls that they SC the Bıble An SOTrT of
EACL, an 15 of another Nature Ihe SPOUSCS, 1ın °charıa)? Islamic Jlaw, that they wiıish submıiıt
this CASC, len.d themselves momentarıly OINlC the whole of sOClety ecclesiastical discıpline. In
another, but do nOot gzve themselves truly ONMNC the PreSsSCNL t1m: there 15 ruitful dialogue between
another. We 4VE passed GEr from the evangel- theology and politics, but mingling Theology
ical notion of the gift the ECONOMIC notion and politics AIC NOT SCCI1 4S ONMNC an the SAadIlıc
of the ‘“loan)’. life-long commıtment 1S, from thing ın either the Koran the Bible hıs 18 NOT
the ‘ something ther than Just serl1es of because of weakness the Dart of Christians, AN if

commıtments. they WCIC Z01INg along wiıth the de-christianisation
I OLLC day the famıly WeEeIC be redefined 4S of SOCIETY, but It from clear VISION ofwhat
"Communıty of choice)? Or “aSsOcC1atıon of kin- the Bible iıtself teaches concerning the of
ship’, the line of direct descent would lose the PrEeSCHNL t1ım ın the CVCS Of God and the dıstiınct
element of the legal objectivity hıch 15 11- rvoles that he PNEVUSES the church an the State We
t1al ıt In the Casc of remarrı1age, for example, MUST NOT confuse the PresCcntLt wıth what belongs

step-father (the second SPDOUSC of the mother) the dASC COMC, confuse the “already’ and the
would progressively take the place previously NOtT yet 1n OUr eschatological thinking
held by the legal, biological father. In Casc of Keeping 1n mınd these distinctions, It ll NOT
dispute of conflict, the wronged father could COMNIC AS surprise churches if marrıage CON-
always claım hıs rights and object that such Was > 1n the cıvıl law of CONLEMPOFar SOCIETY, ALE.
NOL, from the OUTSECL, their CONCceptionN of [11ar- NOT wriıtten 1ın black and whıte, but rather ın pastelrage. But In vaın shades, 1ın relativistic that AaTICc OUuUTt of SYINIC

In these C  ® real 0)8 IMag1Nary, could wıth the law ofGod an ecclesiastical law. thıs
object that the aSPCCL of the commıtment that 15 15 NOT new! We neıither demonise the FeGEHTr
z  n possible In the framework ofcıvil law 15 ıIn real- reforms L1LOT idealise PreviOus laws, AN) 8 UNDIECC-
Ity of another NALUVE than the commıtment that dented revolution had taken place
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Limits OU duty obey the civıl Conclusion
authorities By WaY of conclusion, POSC SOMIC questiOons 45

In the cology of politics there 15 another UJUCS- startıng pomnts for debate.
t10N relatıng the discipline of marrı1age: how do

d Christians consider the authorıity entrusted We all know, ın OUTLr respective countrıies, of
discrepancıles (of LHUOFEC less significance)Dy God temporal rulers an the civıl author1-

t1es (who represCcht them) ıIn the socılal SPHErE, between civil CONCEPLONS of marrıage and reli-

and what 15 the nature of the submıissıon due gious/biblical ONCS; 1ın SOM countrıies they INaYy
be different pOo1lNts ftrom the examples fromthem (Rom 1517 1ım 1-4 In respectuung

the authority of civiıl OVeErNMECNL, 15 It NOLT In SOMINC France presented er How do CODC wiıith
0)8 MANASC these discrepancl1es today in pastoralWaYS the authorıity of God that 15 respected?

how far O€s thiıs duty of submissıon g0? Where ministry AaAl church discipline?
Ar = the lımıts ın Protestant thought that makes Do the members of our churches feel free uUuSsSCc

all the freedoms which cıvıl law affords them”resistance the authorıity of kıng (should he
turn tyrant) duty of consclience? (r do they WAant adop IMNOTC M gZOrOUS INar-

rage discipline 1ın the Church, ad stricterThe classıc reSPONSC, in what has een called
D moral commıtments theır civıl commitments?Protestant ‘monarchomachy 15 that God

How do ind balance between the fine Aartrequıires that Christians submit temporal rulers
of COmMpromıise (which the duty of submıiıssıonin principle, AS long AS they do NOT iIıMpose ACTS OTr

behaviour that law condemns. As long as Cıviıl authorities authorises, OL CVCMN 1imposes)
and wholesale surrender (which would be WdYythe national law O€es NOLT requıre disobedience

od’s law and, 1ın particular and this 15 sensitive of denyıng the evangelical ideal)?
point mn Protestant tradıtiıon 4S long AS 1t O€s Where 15 the pomnt Aat which Chrıistians might be

justified 1n breakıng wıth cıvıl marrıage |aw aAMNOT interfere wıth freedom of worship, submission
15 due as the Lord’ * 15 only when thıs limit re-introducing the mMAarıLAge du desert?
15 transgressed that the rule of Acts 5:29 applıes,

Michel Johner 15 Dean of the Faculte Jean Calvın“We MUST obey God rather than men  9
For Protestants who SCC Ings from thıs classıc 1n Aix-en-Provence and Professor of Ethics an

Hiıstory.perspective, the simple fact of avıng make
critical evaluatıon of the marrıage JawW, and feeling
saddened Dy ItSs impoverishment, and deploring Endnotes
ItSs aXNeESs and restri1cCt10ns, Oc€s NOT CXCMPL them
from submitting It for conscience’s sake (Rom Michel Johner, Les DrOLeSTANTS de France et Ia CeCU-

135 ) that 1S, honour the authorıty which larısatıon du marıage Ia veılle de Ia Revolutıon
francaıse. Rabaut Saıiınt-Etienne EL PP’edit de tole-God has gıven the ruler ın temporal things In
an de 1767. doctoral thesis 1n modern histOrYy,upholding the authority of the law, Protestants ATIC under the direction of Hubert Bost, Ccole Pratiquealso respecting the authorıty of God, GVa ın such des Hautes Etudes, December 2013 The thesis

complex 1Ssues. INaYy be consulted Aat the Bıbliotheque de Ia Socılete
Whiıle sayıng thıs, tully that thıs d’Hıstoire du Protestantisme Francaıs In Parıs (rue

political doctrine has een subject of CONLFOVCISY des aınt-Peres) at the Bıblıotheque de la Faculte
amONgSL Protestants. Reformed people of ortho- Jean Calvın ıIn Aıix-en-Provence. er publications
dox EeaNINSS and those wıth LNOITIC radıical STANCE by the author the theme of marrl1age and the
AaVE differed the subject, CVENn vigorously, amıily iıchel Johner, qu01 SEVT Ie marıage? (AlX
hıch INdaYy explaın the diversity f attitudes the en-Provence: Kerygma, ichel Johner, La

celebration velıgieuse du marıage etendue PACSauthorıity of the State ın atters of marrı1age law in
et AaAU concubinage?®, Collection Etincelles (Alxthe Protestant ZSrOUDS represented at the present

conference.“* After several of research the en-Provence: Kerygma, 2002), also iın La Revue
Reformee 216 2002 1-22; Johner, “ famılle,Protestant discipline of marrıage, AaVe COMNC produılt culturel ordre creationnel fondateur?”,

the CONvıction that the VeLY question of the duty La Revue Reformee 220 27=52: Johner,
of submissıon the Civiıl authorities plays IMOTC Diıvorce et remarıage, Collection Etincelles
important role than AT YrSt appCars, perhaps CVCNMN (Aıx-en-Provence: Kerygma, 2006); Johner, n
decisive role. It 1S, in CaASC, OLLC of the theologi- vocatıon chretienne de la sexualıte” ıIn Paul
cal keys the topI1Cc. (ed.); et sexualıte con d’Andran A1x-
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CI Provence Excelsıis Kerygma 2005 0’7 118 of the ruler (represented by the C1ıvıl authorities)
Italıan translation by Antonio Morlino Sessualıitäa and the valıdıty of legal disconnected from

Bolognesi De Chiırıco and Ferrarı all relig10us consideration
(eds) Dizıonarıo d1 teologıa evangelıca, Marchiırolo Ihe former INa ASCS of the desert NOT eing TEC-

Varese Edizioni Uomiuini Nuovı 66 / 669 OgnIse Dy the He law separated Protestants COu
'Thıs artıicle ase lecture at the biennial COIMN- seck egalise theırN wiıth NCW partner
ference of the Fellowship of European Evangelıcal In such the synods saı1d divine law had take
Theologians (FEE1); Ursay 1ICcCAaTr Parıs August precedence OQut ofobedience cıvıl law Protestant
2014 Englısh translation by Damon 19ı Mauro and urches WEIC refuse €eEss AI1Yy UN101N 1
Alıson had NOLT been conducted by the sultable authorities
Io echo the phrase attrıbuted Luther hıs But NOTLT all the MArTMASCS legalise Dy the authori1-
Talk MArMASC OC€s NOL pertaın the Church IT C1eSs WEeIC automatically recognised ‘blessable by
outside I: IT I5 secular matter, temporal, 1C PCI- the church The churches had 110 SaVy 1n the ega

the domaın ofofhcialdom Martın Luther, definition ofII but they remaıined SOVECICIESNMN
Propos de (Parıs Editions d’Aujourd’hul, ımparun the nuptial benediction 1C the
1975 11 247 For IMNMOTC EXTENSIVE analysıs, SCC authorities had NO SaVy
Doumergue *FEa CNSCC ecclesiastique et Ia CNSCC Fontez Les diverses eLAaDES de la laicısatıon du
politique de Calvın Jean GCalvın, Zes hommes et MATTIAAE France the abridged TeXT of thesıs ON

les choses de sSon M (Lausanne Georges Bridel canonıcal Iaw e Hae Aat the Gregorian UNn1ıVersiLy
1889 294 458 459 Stoquarte Le of Rome (Marseille Fontez 4 |
MATIAAE des protestanits de France (Bruxelles 1903 Dufour MATLAGE Aans cole allemande de
291 Bels Le MATLAGE des Protestants francaıs droıt naturel moderne X VFLI? sıecle, Bibliotheque

histoire du dro1it et du droit L[OTINaAaLN tOMe XMVIH1685 fondements doctrınaux IR
Jjuridique Bibliotheque A’histoire du droit et droit (Parıs Librairıe generale de droit er de
[OIMNalllı A} arıs Librairie generale du droit {} de dence
Ia Jurisprudence Pichon er Durand Auzı1las 10 Conrad *. die Grundlegung der modernen

1viılehe urc die französische Revolution1968
'Thıs INCASUTC force for 110 than CCENLUFY, W d> Zeırtschrift der 5avıgny Stiftung für Rechtsgeschichte
antfamount outlawıng IN for STOUD LCD- 23306 3/2
resenung 5% of the atıon H Dufour Le MATLAAE Aans cole Ilemande cf.
Between 1781 and 1788 Joseph I1 adopted several Gauthier rıomphe BT MOVET du droit naturel
erent October 1: 1781 LaPatente Revolution, 1789 1795 1802 (Parıs Presses
autrıchenne de tolerance 2) anuary 1783 Unınersitaires de France
Marıages, Premaere ordonnance de DOUr In the history of France 1C W as marked bDy
les hereditaires d’Allemagne, Boheme, Autrıche long paın conflhicts an SOCIELY wiıth
3) September 1784 Second dıt de sparı numbers between the denomina-
CONCETNANEF le DOUr les Pays Bas, Edıt de ONs French Protestantism he Sa yS W dA5S forced

MDEVEUV CONCETNANLF IesMdu SEDL 784 make objective alliance wıth cıvıl IX
”N Bruxelles Dar Joseph et (rdonnance LONL- 1V1 IT W as NOT dol but 1T W asSs VIC-

CETNANLT les CONSLÄdEeres C1v4Ls COr Y Carbonnier La vertu du INAMASC Civıl
et leurs /t:onsequenczs DOUr LOULTES les SECLES chretiennes Couples nj0ourd’huz veflexıon Protestante (Parıs
de NOS Etats;4)1 1788 PEdit de rvelıgıon Les Bergers et les Mages 1983 45
de 1788 For etfaıle Study, SC ecau,; A cf. Carbonnier °“1 /’evolution CONLCMPOTALNEC
patente autrichienne de tolerance 1/81) er V’edit des Fac Reflexıon 17

de relıgion 1788) VCIS Ia CONSIILULLON Carbonnier “L’amour Sans la lo1 Reflexions de DSY-
du Saılnt Empire?’ Saupın re and chologie soclale SULLE le droit de Ia filiation
unay (eds), La Tolerance olloque ınternational de I’histoire du protestantısme francals ULLELIN
de Nantes (maı Quatrıeme CENTENALVE de de Ia Socıete de P”Hiıstoire de Protestantısme Francaıs
dit de Nantes Rennes: Presses unı  w de 125 1979) 45 75 Carbonnıier “Ilerre ei cıel

Rennes P} Centre de recherche SULT l’histoire du ans le droit francals du MAMASC Le droit
monde atlantique 1999 1/ 179 francaıs miılıeyn du XE szecle Etudes offertes
When speakıng of the secularısatıon ofm Georges Rıpert elanges Vol arıs Piıchon er

[N1CanN the PIOÖCCSS Dy IC 111 modern estern Durand Auzıas 1950 2325 345
13 Thıiıs would also be refurn Catholıic OTION ofhistory, the formatıon of legal mM (the Maftrı-

moni1al COMpEeLENCE IT expressed ega texts) ecclesiastical 801
progressively wıthdrawn TOM the ecclesiastıical Augustine De bono conıugalı 32 ed Dy Patrıck

authorıity and handed OVCTLT (Or V'  n back Gerard als Oxford larendon Press 2001
according OMNC viewpoilnt) the emporal author- cıted Dy 1IC Le desır et Ia tendresse (Geneve
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Labor 1 Fıdes, 1999 114 the wiıfe of hıs deceased brother (cf. Lev 18:16),
15 ( Claude Levı-Strauss, Les SEYAUCLUTVES elemen- but thıs provides key the taboo ON marriage

FALVES de Ia Darente JS English The Elementary between uncle an nıece in that the uncle 15 PIC-
sented aASs SOTT of substitute ather by etiauStructures of Kınship In thıs VAaSst COMPDardA-

t1ve fresco, Levı-Strauss reunıte under Before the legalısatıon of SAaMec-SCX marrıage, [11Aa[7r-

single explanatory schema (the Testament) the rage W as defined the institution1 makes
varıety of marrıage practices observed in iınk between the Jomnung of the an SUCCESSIVE

human socletles. According Francoise Hernitier, generations.
IMOTC ıberal in her conclusions, there AlC SIX DOS- JA See doctoral research, cf. NO above, 625
S1 combinatıions of SYSLTCMS of fıliatiıon, of which TimothyD °Hırst of all, then, Ursc that SUP-
four have been realısed by human socletles: unı1- plications, PraycCcISs, intercess1O0Ns, and thanksgivings
Iınear patrı- matrılinear), bılınear, Cognatıon be made for9 for kıngs and all who ArCc

Ours kvery ıdeal SYSteEmM of Ailiation represCNts in high pOs1it1Ons, that IMaYy ead quiet and
particular MONTASC of possible combinatıons, and peaceable ıfe ın all godliness and dignity.”

23 “CThe “monarchömachs’ (hıterally “those who nghtIudes an y necessIty perceived natural. Gr
humanite.fr/tribunes/francoise-heritier-rien-de- agalnst the Sovereign” WEeETC Protestant theologı-
CE-qui-nous-paralt-natu> 70#sthash td627Ba AUK such Franco1s Hotman (157/38); eOdore de
dpuf | accessed 18-07-20141. Beza (Da droit des magıstrats, 1574 and Nıcolas

arbau: who protested agalnst relig10us( the warnıngs 1ın James agalnst oaths
The ASSUTAaNCC of salvatıon 1$ NOLT accessible wıthout TannNY. SOon after the Salint Bartholomew - br

personal al GLE they sought ne the liımit beyond which
18 Or of Its annulment/dissolution iın the peri0ds It WOUL be legitimate for people OPPOSC

when there 15 egal divorce. unworthy government ın OPDCI1 rebellion Thev
The law agaınst incest ın the Pentateuch: Levıtıcus WCEIC agreed that there ATIC when sovere1gn

mentions ONS the prohibıited sexual MUST be impeached. They particularly promoted
relatıons: 1ın those of o}  3 wiıth hıs mother; the idea that L9) MUST NOTLT be absolute, but
1ın those of SON wiıth another wiıfe of hıs accountable the representatıves of the people
a  er ın wıth hıs sister half-sister; iın (later developed 1in the Purıtan dea of CONVCIN-

10 wıth hıs grandchildren; 1ın Kı wıth tional foundatıon of polıtical power) and resting
the chılaren of another wiıfe of hıs a  er ıIn the basıs of Protestant understanding concerning
1 wıth hıs auUnt; ın wıth hıs uncle’s wife; the right and duty resIist. (% Doumergue,
iın 15 wıth hıs sOon’s wiıfe; ıIn 16 wıth 1°a pensee ecclesiastıque Gr la pensee olitique de
hıs brother’s wiıfe; ın ı7 wiıth and Caın ın Jean Calvın, Ies hommes et Zes choses de
her aughter concurrently; and 1ın 18 wıth on mM (Lausanne: Georges ridel: -1  )
hıs wiıfe’s sister. Deuteronomy 27:20-23 mentilons Cottret, Tuner le LYVanNn. Le tyrannıcıde AaNSs
the relatıon wıth father’s WIVES (verse 20), wıth UVODE moderne (Parıs, ayard, 2009), chapter

half-sister an wiıth wıfe’s mother (verse 23) Bouvignies, “Monarchomachie: tyrannıcıde
Ihe 1DI1Ca law of the vıirate (Gen: and droit de resistance””? iın Pıque (ed.). Tolerance et
Deut 25:5-10) m1g SCCI1I contradict the rule of Reforme (Parıs: 1L’Harmattan, 1999 71008
VItICUS in commandıng INa  —_ take hıs wiıfe (F NOTE above.

1/ EJT 24:2


